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DETAILED ACTION 

1 . This action is in response to the original filing of October 23 rd , 2003. Claims (1- 
21) are pending and have been considered below. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

' 3. Claims 15-21 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claims 15-21 are drawn to a computer program product. Examples of computer 
readable media as per the specifications [0039] includes " ...transmission-type 
media such as digital and/or analog communications links, e.g., the Internet". 
Even though Internet can be considered as a physical article, the transmission- 
type media itself in not a physical article. The transmission-type by itself is not a 
series of steps or acts and this is not a process. Also, transmission-type by itself 
is not a physical article or object and as such is not a machine or manufacture. 
Furthermore, transmission-type by itself is not a combination of substances and 
therefore not a compilation of matter. Thus, a transmission-type by itself does 
not fall within any of the four categories of invention. Therefore, Claims 15-21 are 
not statutory. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-21 are rejected under 35 U.S.C. 102(b) as being unpatentable over 
Cheng et al. (US 6,151,643). 

Claims 1 , 8 and 1 5: Cheng et al. disclose a method for deploying/updating software, 
comprising the steps of: providing a Web site on a computer system coupled to a 
network for presenting a user with an interface, wherein the computer system has an 
array of pre-built, post-load images/executables stored thereon for combinations of 
hardware and the software that the user may select (i.e. ... system for updating 
diverse software products... col 6 lines 11-30 and Fig. 1); 

• receiving from the user a selection of software applications for deploying to a 
target computer system; (i.e. ...user may select one or more software 
products ... col 8 line 21-31 and Fig. 4 under Application select box) 

• receiving from the user a selection of hardware for the target system and 
responsively determining what drivers correspond to the indicated hardware; 
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(i.e. ...user may select one or more software products ... col 8 line 21-31 and 
Fig. 4 under Application/Driver select box) 

• and selecting a certain one of the post-load images, wherein the selected 
image has the software applications selected by the user and the drivers for 
the hardware selected by the user (i.e. ... displays the list of applicable 
software... col 7 lines 62-64 and Fig. 4) 

Claims 2, 9 and 16: Cheng et al. disclose a method for deploying/updating 
software, as in claims 1, 8 and 15 above, respectively. Furthermore, Cheng et al. 
disclose 

• receiving a first order from the user for the certain image of the selected 
software applications deployable to the target system hardware, including a 
selection by the user of a method for delivery of the selected image; (i.e. ... 
for each selected software update... col 8 lines 32-36 and Fig. 5) 

• and sending the user a loading utility with the selected image, wherein such a 
loading utility enables transferring the post-load image to the target computer 
system (i.e.... client application downloads the software updates... col 8 lines 
36-43) without relying on the target computer system having an operating 
system shell or boot diskette (i.e. sending a physical media to the client, like 
preconfigured OS with applications that can be installed manually). 
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Claims 3, 10 and 17: Cheng et al. disclose a method for deploying/updating 
software, as in claims 2, 9 and 16 above, respectively. Furthermore, Cheng et al. 
disclose wherein the sending of the loading utility with the selected image 
includes sending the loading utility on bootable media, and wherein the utility 
includes instructions for causing the target system to transfer the image to a hard 
drive of the target system responsive to the target system booting to the utility on 
the bootable media when the target system is turned on. (i.e.... client application 
performs the installation, executing any necessary decompression, installation, or 
setup applications necessary to install... col 9 lines 3-10 and Fig. 2) 

Claims 4, 1 1 and 18: Cheng et al. disclose a method for deploying/updatirlg 
software, as in claims 2, 9 and 16 above, respectively. Furthermore, Cheng et al. 
disclose 

• maintaining a record of the order for the software applications and drivers 
included in the certain image that is sent, wherein the record is associated 
with an order identifier and user identifier; (i.e. ... specifies one exemplary 
schema of the user profile database... col 10 lines 33-44 and Fig. 14) 

• receiving a second order for the user, including the user or order identifier; 
retrieving the record for the first order responsive to the user or order 
identifier; (i.e. ...user logs in... to determine the list of installed software 
products... col 7 lines 1 1-56 and Fig. 2) 
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• presenting a list of the software applications and drivers included in the 
certain image that was sent for the first order; (i.e. ...displays the list of 
applicable software... col 7 lines 62-64 and Fig. 2) 

• and receiving a selection indicating ones of the software programs of the first 
order to update for the second order or indicating software programs for the 
second order in addition to those of the first order, (i.e. ... for selected 
software client software performs an installation... col 8 lines 32-33) 

Claims 5, 12 and 19: Cheng et al. disclose a method for deploying/updating 
software, as in claims 2, 9 and 16 above, respectively. Furthermore, Cheng et al. 
disclose 

• maintaining a record of the order for the software applications and drivers 
included in the certain image that is sent, wherein the record is associated 
with an order identifier and user identifier; (i.e. ... specifies one exemplary 
schema of the user profile database... col 10 lines 33-44 and Fig. 14) 

• receiving a second order for the user, including the user or order identifier; 
retrieving the record for the first order responsive to the user or order 
identifier; (i.e. ...user logs in... to determine the list of installed software 
products... col 7 lines 1 1-56 and Fig. 2) 

• and presenting, responsive to the user or order identifier, a list of suggested 
updates for the software programs of the first order (i.e. . . . illustrates a sample 
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user interface display of applicable software updates col 7 lines 64-66 

and Fig. 4) 



Claims 6, 13 and 20: Cheng et al. disclose a method for deploying/updating 
software, as in claims 2, 9 and 16 above, respectively. Furthermore, Cheng et al. 
disclose 

• maintaining a record of the order for the software applications and drivers 
included in the certain image that is sent, wherein the record is associated 
with an order identifier and user identifier; (i.e. ... specifies one exemplary 
schema of the user profile database... col 10 lines 33-44 and Fig. 14) 

• receiving a second order for the user, including the user or order identifier; 
retrieving the record for the first order responsive to the user or order 
identifier; (i.e. ...user logs in... to determine the list of installed software 
products... col 7 lines 11-56 and Fig. 2) 

• and presenting, responsive to the user or order identifier, a list of suggested 
updates for the software programs for the second order in addition to first 
order (i.e. ...illustrates a sample user interface display of applicable software 

updates col 7 lines 64-66 and Fig. 4. Note the repetitive nature of the 

flow diagram in Fig. 2, that clearly demonstrates the process for second or 
third time the user is requesting updates.) 
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Claims 7, 14 and 21 : Cheng et al. disclose a method for deploying/updating 
software, as in claims 2, 9 and 16 above, respectively. Furthermore, Cheng et al. 
disclose 

• maintaining a record of the order for the software applications and drivers 
included in the certain image that is sent, wherein the record is associated 
with an order identifier and user identifier; (i.e. ... specifies one exemplary 
schema of the user profile database... col 20 lines 33-44 and Fig. 14) 

• receiving a second order for the user, including the user or order identifier; 
retrieving the record for the first order responsive to the user or order 
identifier; (i.e. ...user logs in... to determine the list of installed software 
products... col 7 lines 1 1-56*and Fig. 2) 

• receiving user information computer system about needs of the user; (i.e. see 
Figs. 3 and 13a-13e) 

• maintaining a profile of the user, wherein the profile is associated with the 
user identifier and the received user information; (i.e. ... specifies one 
exemplary schema of the user profile database ... col 20 lines 33-59 and Fig. 
14) 

• and presenting, responsive to the user information, a list of suggested 
updates for the software programs of the first order or a list of suggested 
software programs for the second order in addition to those of the first order 
(i.e. ...the user may limit the list to only those software products that need 
updating col 8 lines 10-20 and Figs. 2 ,4) 
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Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

a. Colligan et al. (US 6,298,443 B1 ) disclose a method and system for supplying 
a custom software image to a computer system 

b. Drake et al. (US 2003/0028869 A1) discloses a Method and computer 
program product for integrating non-redistributable software applications in a 
customer driven installable package 

c. Herrero (US 7,143,409 B2) discloses a Automated entitlement verification for 
delivery of licensed software 

d. Pashupathv et al. (US 6,078,951) disclose a method and apparatus for 
automating a software delivery system by locating, downloading, installing, 
and upgrading of viewer software 

e. Rodriguez et al. (US 6,487,718 B1) discloses Method and apparatus for 
installing applications in a distributed data processing system 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anil N. Kumar whose telephone number is (571 ) 270- 
1693. The examiner can normally be reached on Mon-Fri EST (Alternate Fridays off). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Myhre can be reached on (571) 272-6722. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



ANK 

3/12/2007 



^oames Myhre 
upervisory Primary Examiner 



